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Maui County Department of Water Supply Kenneth Mendoza
Vernon Bal Lawrence Miyahira
Dorothy T. Bell Elsie Miyamoto
Douglas Bell Kalani & Tera Paleka
Alan Birnie Piko Ao, LLC
Gary & Evelyn Brito Isabelle Rivera
Regino Cabacungan Katherine T. Riyu
Cordell Chang Michael Rodrigues
Winifred/Gordon Cockett Waldemar & Darlene Rogers
James Phillip Dodd Alfred Santiago
Michael Doherty Duke & Jean Sevilla & Christina Smith
Richard Emoto Ione Shimizu
Stanley Faustino Warren K.H. Soong
Patricia Z. Federcell T&Z Harders FAM LTD PTNSHP;
Diannah K. Goo EH Rogers; WF Rogers
Russel Gushi Thomas & Patricia Texeira & Denise Texeira
Valentine Haleakala Noel & Katherine Texeira
Karl & Lee Ann Harders John Varel
Theodore & Zelie Harders Aloha Poi Factory, Inc.
Darrell Higa Alex Buttaro
Hooululahui LLC Francisco Cerizo
Greg Ibara William Freitas
Vanessa J. Ince & WS Kinzer Paul & Jennifer Higashino
Jinsei Miyashiro Trust Kaui Kahalekai
John Minamina Brown Trust Charlene E. Kana
Kenneth Kahalekai Leinaala M. Kihm
Alfred Kailiehu Jr. Victor & Wallette Pellegrino
Cristal Koki Melvin Riyu & Judith Yamanoue
David & Katherine Lengkeek Burt H. Sakata & Peter Fritz

Alfred Santiago & Colin Kailiponi
Commission on Water Resource Management
P. O. Box 621
Honolulu, Hawaii 96809

Re:  Water Use Permit Application — Na Wai Eha Surface Water Management Area
Dear Applicants and Commission:
Hawaiian Commercial & Sugar Company (HC&S) files this “objection” to the

above-referenced water use permit application for the purpose of ensuring that competing
applications are considered together and in relation to one another.
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HC&S is the owner or lessee of lands designated by the following TMK numbers:

TMK #3-6-002:001
3-6-002:003
3-6-004:003
3-6-004:006
3-8-005:023
3-8-005:002
3-8-005:002
3-8-005:003
3-8-005:017
3-8-005:018
3-8-006:001
3-8-006:003
3-8-008:008
3-8-008:035
3-8-008:036

These lands are currently irrigated with water from the Na Wai Eha surface water management
area and HC&S has filed two water use permit applications for allocations to continue existing
uses of these waters.

Currently, the interim instream flow standards (1IFS) for Na Wai Eha are in the process of being
amended. When that process is complete, there is a likelihood that the amount of water available
for offstream uses will be insufficient to satisfy all the applications for existing use allocations in
the amounts requested.

Hawaii Revised Statutes (HRS) § 174C-50(h) addresses that situation by providing;

Two or more existing uses of water are deemed to be competing when they draw
water from the same hydrologically controllable area and the aggregate quantity
of water consumed by the users exceeds the appropriate sustainable yield or
instream flow standards established pursuant to law for the area. If applications
are made to continue existing uses which are competing and the uses otherwise
meet the requirements of subsection (b) [reasonable-beneficial], the commission
shall hold a hearing to determine the quantity of water that may be consumed and
the conditions to be imposed on each existing use.

See also Hawaii Administrative Rule (HAR) § 13-171-14(c).

HRS § 174C-50(h) and HAR § 13-171-14(c) provide for a combined hearing on all competing
applications. However, HAR § 13-171-19(a), which states that “[i]n the event no statement of
objections is filed, the commission may proceed to approve or reject the permit application,”
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could potentially be interpreted to be an exception to the hearing requirement of HRS
§ 174C-50(h) and HAR § 13-171-14(c).

To ensure that all competing applications are considered together and in relation to one another,
as contemplated by the Water Code, HC&S is filing this objection to all water use permits filed
for allocations within the Na Wai Eha surface water management area.

Should you have any questions, please feel free to contact me.
Very truly yours,

FA

vonne Y. Izu
Attorney for Hawaiian Commercial &
Sugar Company

cC: HC&S



